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JURISDICTIONAL STATEMENT
Appellee agrees with Appellant's statement of jurisdiction set forth in its opening
brief, except Appellant's comments directed to the Honorable James L. Shumate.

1

STATEMENT OF THE ISSUES
Despite the more than forty-five (45) issues, including subparts, raised by the
Appellant in his Brief, Appellee submits that the following issues represent the more
relevant and decisive matters before the Court:
1.

Whether the lower Court abused its discretion in finding Appellant in

contempt. Although Appellant has urged a multitude of issues, he fails to provide any
meaningful or palpable argument to support those issues.
Standard of Review:

The issuance of an order relating to contempt of court

is discretionary with the trial judge, and unless the order is so unreasonable that it can be
classified as arbitrary and capricious or a clear abuse of discretion it will be upheld.
Bartholomew v. Bartholomew. 548 P.2d 238, 240 (Utah 1976).

On review of indirect

criminal contempt proceedings "we accept the trial court's findings of fact unless they are
clearly erroneous." State v. Long. 844 P.2d 381 (Utah App. 1992).
Furthermore, it is a well-established rule that "due to the advantaged position of the
trial judge," the reviewing court will indulge considerable deference to the trial court's
findings. Tanner v. Baadsgaard. 612 P.2d 345 (Utah 1980).
This Court's review must be limited to the breadth and scope of a properly supported
argument, and such will be otherwise disregarded especially where such is insufficiently
"coherent and understandable." Citv of Salina v. Wisden. 737 P.2d 981, 983 (Utah 1987).

2

STATEMENT OF THE CASE
A.

Nature of the Case
The essence of this case involves the contempt of the Appellant, Mr. Wisden, in

defending an action involving the repossession of a mobile home for failure of payment on
the secured note. Mr. Wisden's histoiy and pattern of attempting to frustrate the judicial
process has been the focus of numerous appeals on prior occasions extending as far back
as the case of Wisden v. District Court of Sevier County, 694 P.2d 605 (Utah 1984)(see also
Footnote 1 below).
B.

Statement of Facts
Rule 24, Utah Rules of Appellate Procedure requires Appellant to submit "facts

relevant to the issues presented" Other than reference to Appellant's self-serving documents
that are part of the record on appeal, the factual statement is wholly conclusoiy and
opinionated. Appellant has failed to submit a proper factual background for this appeal.
The Court and Appellee are under no obligation to ferret out those facts which may appear
relevant to the issues.
Respecting Appellant's statement of facts as to specific matters, it is submitted that
Paragraphs 1 and 22 are admitted; Paragraphs 2 and 26 are self serving; Paragraphs 3, 7-25,
and 27-41 call for a legal conclusion or an interpretation of the law as applied to the "facts;"
and Paragraphs 4-6 are not relevant. Appellant further submits that Paragraphs 1-41 are
argumentative and continue in the objectionable style and format which prompted the lower
court to initiate contempt proceedings.

3

SUMMARY OF ARGUMENTS
Appellant's challenge to the lower court's entry and execution of an Order of
Contempt is impotent. The Court should take note of the extreme deficiencies in the form
and format of the Appellant's brief to the extent that it is incomprehensible. Furthermore,
despite the lower court's Order that Appellant cease and desist from using impudent
language in his pleadings, it continues before this Court.
Assuming there is a palpable issue presented on this Appeal with respect to the lower
Court's finding of Contempt, Appellant has failed to marshall all the evidence to support
the lower court's findings, and then to demonstrate that such is erroneous.
ARGUMENT
POINT

I.

APPELLANT'S BRIEF FAILS TO COMPLY WITH RULE 24(JV

U.R.A.P.

The Appellant urges that the "issues...on appeal are numerous and complex."
Appellant's Brief [Aplt.Br.] at Page 37. The Appellant fails, however, to submit a properly
supported brief that concerns any one of the more than forty-five issues he asserts as being
germane. Rule 24(j) of the Utah Rules of Appellate Procedure provides:
Requirements and Sanctions.
All briefs under this rule must be concise,
presented with accuracy, logically arranged with proper headings and free
from burdensome, irrelevant, immaterial or scandalous matters. Briefs which
are not in compliance may be disregarded or stricken, on motion or sua
sponte by the court, and the court may assess attorney fees against the
offending lawyer.

4

Simply stated, even a cursoiy reading of the Appellant's brief causes a headache.1
It is well established that "a reviewing court will not address arguments that are not adequately
briefed." Gorostieta v. Parkinson. 17 P.3d 1110 (Utah 2000) (quoting State v. Thomas. 961
P.2d 299, 304 (Utah 1998); see also State v. Thomas. 974 P.2d 269 (Utah 1999); Walker
v. U.S. Gen.. Inc.. 916 P.2d 903, 908 (Utah 1996).
Rule 24(a)(9) of the Utah Rules of Appellate Procedure provides that the "fbjriefof
the appellant shall contain ... [an] argument [that] shall contain the contentions and reasons
of the appellant with respect to the issues presented,... with citations to the authorities, statutes,
and parts of the record relied on." Utah RApp.P. 24(a)(9) (emphasis added). It is also
widely held that an appellate court "is not simply a depository in which the appealing party
may dump the burden of argument and research." Thomas. 974 P.2d 269 (quoting State v.
Bishop. 753 P.2d 439, 450 (Utah 1988)).
Here, Appellant Wisden, despite his extensive history of "briefing" issues to Utah
Courts, has failed to even remotely address any issue he contends is relevant to his appeal.
In fact, Appellant has attempted to shift the burden of argument and research to the Court.
Aplt. Br. at 39. As an apparent reason for not providing an adequate argument in his Brief,
Appellant asserts that the "issues...speak for themselves." Aplt. Br. at 38.

'

Appellant is appearing pro se in this matter, and the Court should not indulge any
latitude to comply with the Briefing requirements. Mr. Wisden has an extensive litigation
history, including several pro se appearances to the Appellate Courts. See Wisden v. Dixie
College Parking Committee. 935 P.2d 550 (Utah App. 1997); Wisden v. Banserter. 893 P.2d
1057 (Utah 1995); Wisden v. Humphries. 857 P.2d 948 (Utah 1993); City of Salina v. Wisden,
737 P.2d 981 (Utah 1987); Wisden v. Citv of Salina. 709 P.2d 371 (Utah 1985); Wisden v. City
of Salina. 696 P.2d 1205 (Utah 1985); and Wisden v. District Court of Sevier County. 694 P.2d
605 (Utah 1984).
5

This is nothing more than Appellant's continued scoffing and complete disrespect for
the Court. As the Utah Supreme Court found many years ago, after "carefully [reviewing]
the arguments in Mr. Wisden's brief" ...[tjhey are not sufficiently coherent and understandable
to allow us to review them:' City of Salina v. Wisden. 737 P.2d 981 (Utah 1987). Now, over
a period of fourteen years, Mr. Wisden's tactics continue.
For those reasons, Appellant has failed to adequately brief what he contends to be
issues on this appeal. Neither Appellee, nor the Court, should be required to formulate,
research, and address Appellant's arguments for him, which is most likely his objective. The
Order of the lower Court should be affirmed. In the absence of any citation to legal
authority or argument as required by Rule 24(a)(9) this Court is permitted to simply
"assume the correctness of the judgment below." Koulis v. Standard Oil Co., 746 P.2d 1182,
1185 (Utah Ct.App.1987).
POINT II.

APPELLANT'S BRIEF CONTINUES TO VIOLATE THE CONTEMPT ORDER.

The subject Contempt Order recites certain behavior on the part of the Appellant
that the lower Court found to be contemptuous, including:
6.
The pleadings filed by Joseph Michael Wisden in this matter
are lengthy, not clear as to position, not clear as far and the English language
goes, skirt around the issues, are not rational and do not get to the point.
8.

The judge is the Court. He is not an "actor in black robes;"

10.
Use of the terms "so-called" and "whose true name is unknown"
are disrespectful to the person referred to and to the Court;
11.
Joseph Michael Wisden has filed numerous lengthy pleadings
in violation of the rules of the Court;
12.
Wisden's pleadings just didn't make sense regarding the things
they were trying to say; and
6

14.
Wisden s pleadings are disrespectful to the L
same as the judge, to opposing counsel and to plaintiff.

which is the

See "Contempt Order" attached as Addendum #2 to Appellant's Brief, Pages 47-51.
Here, Appellant continues to conduct himself before llm < 'ourt in vlvdi defiance ml
(lit Contempt Order which is the subject of this appeal This Court, therefore, pursuant to
Rule 24(j), U.R.A.P., may consider the improper and continued conduct, and impose
sanctions loi such fh, iln'h ^tiilu^ Ilii Appellant's Brief. Appellant's clear incapacity to
present a comprehendible, concise, rational, and mature argument has produced endless
delay, confusion, and cost to Appellee. Even to the extern iliui ihis Court is involved.
Appellant refuses to acknowledge the authority of the Court by the childish use of lowercase
letters to designate the Court. This in some fashion creates a delusion of grandeur.
'I his in tn-scnsical hehaMin lis i

*monstrated in Appellant's brief at Page 38,

wherein he states:
"The time has been far surpassed for Utah courts and the individual
actors-in-black-robes respecting non-represented, non "licensed" litigants, in
the same status they deemed themselves being, which, in fact, non "licensed"
litigants are typically in the superior status in relation to the judges, who are
mere public servants, with their minions2 [liaryers] being but lowly servants
of servants."
Mr. Wisden's abhorrence and disrespect for our legal system, and those that serve
it, fires the furnace to maintain confusion, delay, and general chaos in any litigation he is
ffivnliTii

1'his ( 'ouil ".limilcl irsoundingly affirm the lower Court's Order of contempt, and

can certainly do so premised upon the brief Appellant has submitted here.

"Minions" is used as a term,, of eonlempl Set- Webster's New Woi Id Bit, nonary,
2d ColLBd., page 905 (1986).
7

POINT III.

APPELLANT HAS FAILED TO MEET HIS BURDEN ON THIS APPEAL.

Assuming, arguendo, that the Court may elect to consider Appellant's broad "lack of
due process" claims, it should apply the applicable standards. Appellee maintains that the
Appellant has not met its burden with respect to challenging the lower court's findings in
support of its finding grounds for issuing an Order to Show Cause and eventual Contempt
Order,
This issue can be faintly gleaned from the first full paragraph on Page 38 of
Appellant's Brief, and only there, which provides:
"In the court below the capricious and arbitrary, and abusive conduct
of Garth Rand Beacham, and then James Lynn, Shumate, and thereafter
Homer [F.] Wilkinson (whose true name is unknown), is reprehensible,
regarding their abject disregard for the law, from whatever source, be it the
Code of Judicial Conduct, the Utah Code Annotated, or God's law." In
consideration of nearly every issue presented herein, Appellant was denied
due process of law, inter alia, in the criminal contempt trial proceedings in the
court below..." (Emphasis in original.)
In Utah, to prevail over a trial court'sfindingsof fact, "the challenger must present,
in comprehensive and fastidious order, every scrap of competent evidence introduced at trial
which supports the veryfindingsthe appellant resists." ONEIDA/SLIC v. ONEIDA Cold
Storage and Warehouse. Inc.. 872 P.2d 1051, 1052-53 (Utah App. 1994) (quoting West
Vallev Citv v. Majestic Inv. Co.. 818 P.2d 1311, 1315 (Utah App. 1991)).
To find contempt, the court must find from clear and convincing evidence that (1)
the contemnor knew what was required, (2) had the ability to comply, and (3) willfully
and knowingly failed and refused to do so. Von Hake v. Thomas. 759 P.2d 1162, 1172
(Utah 1988). fThe ultimate test of the adequacy of a trial judge'sfindingsis whether they
are sufficiently comprehensive and pertinent to the issues to provide a basis for decision."
8

R. Miller, Federal Practice and Procedure § 2579 (1971)).
The Appellant has not marshalled any evidence, as required, to support the lower
minis ( ontrmpt < * mi i I i i .iiiil Ihui In demonstrate why lln findings Hit1 caprinnu,1. rind
arbitrary" as he contends on appeal. Of the three elements forfindingof contempt set forth
above, Appellant addresses none of them to challenge the lower court's findings. Further,
Appellant does not dispute that his behavior in question was contemptuous, but only that
he was denied "due process of law." Aplt. Br. at 38.

proceedings denied him due process. In accordance with Utah law, Appellee maintains the
Appellant was properly notified of the contempt proceedings, but that he elected not to
embrace the "rights" he now claims were not afforded to him.3
Due process requires a person charged with indirect criminal contempt to "be advised
ml tttr ii.ttiiiT of tin .ji'luiii rigainst linn, IIHVC assistance of < oiuisrl, if requested, have the
right to confront witnesses, and have the right to offer testimony on his behalf." Von Hake,
759 P.2d at 1170 (quoting Burgers v. Maiben. 652 P.2d 1320, 1322 (Utah 1982)).
Section 78-32-3, Utah Code Annotated, specifically addresses this notice requirement:
"When the contempt is not committed in the immediate view and presence of the court or judge

y

Appellee submits that Mr. Wisden was given the opportunity to call and examine
witnesses at the time of the hearing, and to have counsel present. His election not to do so is
his own choosing, and affords no grounds for reversal. Judge Wilkinson properly quashed the
subpoenas served on Judge Shumate and Judge Beacham, because their testimony would add
nothing. Judge Wilkinson made an indepemndent review of the allegedly contemptuous
pleadings and found the same.
9

at chambers, an affidavit shall be presented to the court or judge of the facts constituting the
contempt." Utah Code Ann. § 78-32-3. The issue of due process is contemplated by the
statute "to ensure that the court and the person charged are informed of the conduct alleged
to be contemptuous." Von Hake. 759 P.2d at 1170.
A question arises, however, concerning a Court's independent review of a file and
discovering, as here, pleadings which on their face appear to exhibit contemptuous conduct.
The question, therefore is whether the lower Court's sua sponte review of a litigation file and
discoveiy of contemptuous matters is considered under a direct or indirect contempt
standard. In the setting of the case at issue on this appeal, the matter was treated as
indirect contempt. Appellant, therefore, challenges the issue as it relates to indirect
contempt proceedings.
The subject statute mandates, in indirect contempt proceedings, that an affidavit be
issued to the Court advising it of the allegations of contempt. In a situation where the
contempt is not committed in the presence of the Court, the affidavit is the pre-requisite to
initiation of the contempt proceeding. It is well-settled in Utah that the purpose behind the
"affidavit" is to "inform the judge and accused of conduct alleged to be contemptuous..." In
re Schulder. 62 Utah 591, 221 P.2d 565 (1923). The purpose of the affidavit is to apprise
"the defendant of the particular facts of which he is accused so that he may properly defend
against the charge or offer such extenuating and justifiable circumstances as the facts may
warrant." Robinson v. Citv Court. 112 Utah 36, 41,185 P.2d 256, 258 (1947). An affidavit
satisfies section 78-32-3 and due process if it sets forth the acts done or omitted that form

10

Hie factual basis Ini llir t ontempt charge.

Slate v loii^, 844 l",2d IK I (I Hall App.

1992)(citing Coleman v. Coleman. 664 P.2d 1155, 1157 (Utah 1983)(per curiam).
The Appellant here simply argues a general denial of due process rights, without any
iij|i|M!ii! Imm ihe im>rd where1 sun li "rights" were denied.

The question of whether

Appellant's right to due process was violated focuses, not upon the outcome of the contempt
proceedings, but Appellant's failure to exercise his rights.
The issue of the sufficiency of affording "due process" in contempt proceedings has
been settled in Utah. The fourteenth amendment's due process clause requires that one
facing, llit possibility of a contempt order must be afforded certain minimal procedural
protections. Burgers v. Maiben, 652 P.2d 1320,1322 (Utah 1982). The question, therefore,
concerns what due process protections

w

vVhat the Appellant

expected is not determinative.
As set forth above, the due process provision of the federal [and State] constitution4
requires a minimum of four (4) procedural protections: (1) "the person charged be advised
of the nature of the action against him; (2) have assistance of counsel, if requested; (3) have
the right lo confront witnesses; and | 1| lluu llir rip III In tiliei trsfiiiiotn .'n lu.s In halt."
Burgers at 1322; see U.S. Const, amend. XIV; cf. Robinson v. City Court ex rel. City of
Ogden. 112 Utah at 42, 185 P.2d at 259 (applying Utah Const, art. I, § 12 to criminal
i iinii iii|il pioceedings).

4

Appellant's brief makes it difficult to determine whether he relies on the due
process provisions of the Utah Constitution as well as the federal provision. Because he has not
briefed the state constitutional issues separately, the Court must analyze his claims solely under
the due process clause of the fourteenth amendment of the federal constitution. State v. Laffertv.
749 R2d 1239, 1247 n. 5 (Utah 1988).
1 l

The term "affidavit" as used in the Code should be construed in light of its purpose
and intent as opposed to the common procedural definition pertaining to a sworn document.
In light of the holding in In re Schulder. 62 Utah 591, 221 P.2d 565 (1923), an "affidavit" is
not necessary where the alleged conduct is directly reviewed by the Judge, but is considered
fl

without the presence" for purposes of Section 78-32-3.
On or about August 28, 2000, the Honorable James L. Shumate took the underlying

docket under independent review. During that review of the pleadings he noted most, if not
all, of the 29 documents filed by the Appellant were "simply frivolous in nature, containing
conclusory statements and inflammatory language." Record at 842. Paragraph 7. Attached
hereto as Addendum "A". Judge Shumate issued his "Findings and Order Following Review
of File Under Rule 63 Utah Rules of Civil Procedure." Id. The lower Court specifically set
forth in its Findings the conduct on the part of the Appellant it considered to be
contemptuous, and directed that an Order to Show Cause be issued.
The Court's finding's and Order constituted notice to the Appellant as would be
contemplated by an affidavit filed by an opposing party in a typical setting in accordance
with Section 78-32-3, U.C.A. The two should be considered as congruous in achieving the
intent and purpose of the notice provisions of that Section. Appellant here does not dispute
that the Findings and Order did not place him on notice of the allegation of contempt
against him. Therefore, Appellant had ample notice of the charges made against him and
of the pendency of the show-cause hearing. The hearing which is the subject of Appellant's
clamor on this appeal was held on November 13, 2000, at which he was afforded the "right"
to present evidence and confront witnesses with the assistance of counsel, if he chose to do

12

so. In fact, Appellant's own pleadings were the "witnesses" against him. Appellant had
every opportunity to explain why he wrote and filed those pleadings.
The lack of due process, if any, alleged by the Appellant resulted from his own failure
to exercise hisrightsthat were clearly afforded to him. Therefore, a complaining party must
establish (1) "the person charged be advised of the nature of the action against him; (2) have
assistance of counsel, if requested; (3) have therightto confront witnesses; and (4) have the
right to offer testimony on his behalf." The Appellant here cannot show that (1) he was not
aware of the charges against him; (2) that he was denied assistance of counsel; and (3) and
(4) although exercising arightto confront witnesses or offer testimony, he was precluded.
Appellant simply chose not to offer testimony or confront witnesses despite having the
opportunity. His "right" therefore, was not obstructed by the Court or Appellee.
Based upon the foregoing principles and Utah law, there has been no violation of the
Appellant's due process protections. On these facts, the Court must conclude that the
procedural requirements both of section 78-32-3 and of the fourteenth amendment's due
process clause were met with respect to the contempt order.
Assuming that the proper procedures were followed, the inquiry must shift to whether
the "substantive elements" of contempt were proven. Von Hake v. Thomas. 759 P.2d 1162
(Utah 1988). To establish contempt under 78-32-3, U.C.A. it must be shown that the
individual "knew what was required, had the ability to comply, and intentionally failed or
refused to do so." Coleman v. Coleman. 664 P.2d 1155, 1156 (Utah 1983); Thomas v.
Thomas. 569 P.2d 1119,1121 (Utah 1977). Furthermore, the trial court must enter written
findings of fact and conclusions of law with respect to each of the three substantive

13

elements. Salzetti v. Backman. 638 P.2d 543,544 (Utah 1981); Thomas v. Thomas. 569 P.2d
at 1122.
The lower Court's "Contempt Order" sets forth the requisite Findings of Fact and
Conclusions of Law respecting each substantive element. Appellant had notice of what was
required of him via the court's Order to Show Cause that he must appear at the hearing to
demonstrate that the "content of [his pleadings]., are [not] contemptuous..." Order to Show
Cause. October 16, 2000, Appellant's Addendum #1.

The trial court also had ample

evidence that Appellant had the ability to comply with the order to appear given that the
court found Mr. Wisden to be "articulate and capable of understanding." Contempt Order,
December 27, 2000. 11 16. Addendum "2" to Appellant's Brief.
Mr. Wisden had several weeks within which to present his reasons [excuses] for the
repetitive filing of obtuse pleadings, superimposingfictionalcharacters, general nonsensical
arguments, and improper identification of individuals, including the Court, but elected to
appear at the hearing with guns ablaze. This could not be more amply demonstrated than
appears in Appellant's Brief to this Court.
This Court cannot find the trial court's conclusion was clearly erroneous respecting
Mr. Wisden's dilatoiy and immature tactics, and that he had not raised a reasonable doubt
about his conduct otherwise.

14

CONCLUSION
For the reasons stated, the Court should affirm the lower Court's Contempt Order
against Appellant. The Court should also award Appellee its attorney's fees on this appeal,
and for such other and further relief as is fit.
DATED this

of December, 2001.

BRAUNBERGER, BOUD & DRAPER, P.C.

Wayne H. Braunberger
Attorney at Law
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General Delivery
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BRIEF OF APPELLEE

ADDENDUM "A"

IN THE FIFTH JUDICIAL DISTRICT COURT FOR
WASHINGTON COUNTY, STATE OF UTAH
GREEN TREE FINANCIAL SERVICING
CORP.,
Plaintiff,
vs.
DONNA ALEXANDER, JANE DOES
1 - 25, JOSEPH MICHAEL WISDEN aka
JOSEPH M. WISDEN a.k.a. FRANK
WILLIAM LEONESIO a.k.a. FRANK
W. LEONESIO a.k.a. VAL CRAM a.k.a.
VALDEN CRAM a.k.a. TERRY
ERICKSON aka TERRY J. ERICKSON
a.k.a. VERD ERICKSON aka VERD J.
ERICKSON, and JOHN DOES 1 - 25,

FINDINGS AND ORDER FOLLOWING
REVIEW OF FILE UNDER RULE 63
UTAH RULES OF CIVIL PROCEDURE

Civil No. 990501423
Judge James L. Shumate

Defendants.

This matter comes on before the Court pursuant to the Court's own review of the file.
Defendant Joseph Michael Wisden, acting pro se, has filed numerous over-length memoranda
without leave of the Court to do so, as well as many other documents (Affidavits,
Applications, "Suggestions"). These documents contain inflammatory language and
statements, both about the Court, and about the opposing parties.
Having considered the state of the file, and having extensively reviewed the documents
filed by Defendant Joseph Wisden, and now being fully advised in the premises, the Court
now makes and enters its Findings of Fact and Conclusions of Law:

-2FTNDTNGS OF FACT
1. Plaintiff Green Tree Financial Servicing Corp, ("Plaintiff) filed suit on August
14, 1999, seeking foreclosure on property that it had sold to Defendant Donna Alexander.
Defendant Alexander had transferred her interest in the property to Defendant Joseph Michael
Wisden.
2. As Plaintiff attempted to recoup its interest in the property, Defendant Joseph
Michael Wisden, acting pro se, began making filings in the name of other parties, claiming
that they have an interest in the property or the proceedings, beginning with Joseph M.
Wisden, and moving to Frank William: Leonesio, Frank W. Leonesio, Val Cram, Valden
Cram, Terry Erickson, Terry J Erickson, Verd Erickson, and Verd J. Erickson. The Court is
unable to determine whether any of these parties is an actual person or not. Some may be.
3. Each time a new name was introduced, Defendant Wisden claimed that it was a
separate person or entity, requiring response from Plaintiff to that entity's claims. Defendant
Wisden has also asserted that one entity is not authorized by law to accept service for another
entity. See Defendant's MOTION FOR SETTING ASIDE ENTRY OF DEFAULT AND DEFAULT
JUDGMENT, at 2.

4. Further, when service was obtained on one particular entity, Frank William
Leonesio, Defendant Wisden filed a Motion claiming that Frank William: Leonesio, the actual
party, had not been served, rather Frank William Leonesio had. Id. According to Defendant
Wisden, the presence or absence of the colon (:) between "William" and "Leonesio" was
determinative as to whether the correct party had been served.

-35. It is clear that by adding "new parties" that must, because of their "interest", be
included in the suit, Defendant Wisden is simply attempting to increase the number of times
that Plaintiff has to respond, and cause delay in the progress of the case.
6. Defendant Wisden has filed, since the inception of this lawsuit, the following
documents with the Court, with the number of pages also indicated:
IN THE NATURE OF A MOTION QUASHING SUMMONS AND A SELF-STYLED
"LANDLORD'S FIVE DAY NOTICE TO QUIT" -19 pages
AFFIDAVIT IN SUPPORT OF MOTION QUASHING SUMMONS AND A SELF-STYLED
"LANDLORD'SFIVE DAY NOTICE TO QUIT" - 11 pages
IN THE NATURE OF A RULE 12(F) MOTION QUASHING PLAINTIFF'S SO-CALLED
MEMORANDUM IN OPPOSITION TO JOSEPH MICHAEL WISDEN [SIC] MOTION TO
QUASH SUMMONS AND LANDLORD'S FIVE DAY NOTICE TO QUIT - 16 pages
AFFIDAVIT OF

Frank William Leonesio - 5 Pages

SUGGESTION OF DISQUALIFICATION OR OTHER DISABILITY OF JAMES LYNN
SHUMATE, AND GARTH RAND BEACHAM, AND ANY OTHER JUDGE OF THE FIFTH
JUDICIAL DISTRICT
- 5 Pages
IN THE NATURE OF A RULE 12(B)(6) MOTION TO DISMISS

-12 Pages

OPPOSITION REGARDING PLAINTIFF'S PURPORTED MOTION FOR ENTRY OF A
DEFAULT JUDGMENT - 9 Pages
ANSWER AND CROSS-COMPLAINT

- 61 Pages

IN THE NATURE OF AN URCP RULE 12 (F) "MOTION" STRIKING PLAINTIFF'S SOCALLED RULE 12(F) MOTION TO STRIKE - 11 Pages
REQUEST FOR ENLARGEMENT OF TIME FOR OPPOSING GREENTREE FINANCIAL
SERVICE CORPORATION'S 23 SEPTEMBER 1999 MOTION FOR PREJUDGMENT WRIT
OF REPLEVIN - 6 pages
MOTION FOR SETTING ASIDE ENTRY IF DEFAULT AND DEFAULT JUDGMENT

- 7 pages.
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IN THE NATURE OF A RULE 4-501 NOTICE FOR SUBMITTING FOR HEARING

- 3 pages
OPPOSITION TO PLAINTIFF'S MOTION FOR PREJUDGMENT WRIT OF REPLEVIN

-

15 pages

AFFIDAVIT IN SUPPORT OF OPPOSITION TO PLAINTIFF'S MOTION FOR
PREJUDGMENT WRIT OF REPLEVIN - 7 pases
APPLICATION FOR AN ORDER COMPELLING DISCOVERY

- 45 pages

IN THE NATURE OF A RULE 4-501 NOTICE SUBMITTING FOR A HEARING

-

3 pages

NOTICE OF PRESERVATION OF RIGHT OF TRIAL BY JURY AND PAYMENT OF JURY

FEE -

6 pages

DEFAULT JUDGMENT1

- 3 pages

ORDER COMPELLING DISCOVERY2

-

3 pages

OPPOSITION REGARDING PLAINTIFF'S PURPORTED EXCEPTION TO DEFENDANT'S
[SIC] SURETIES - 4 PAGES
REPLY REGARDING PLAINTIFF'S RESPONSE TO DEFENDANT'S [SIC] "OPPOSITION
REGARDING PLAINTIFF'S PURPORTED EXCEPTION TO DEFENDANT'S [SIC]
SURETIES"
- 8 pages
OPPOSITION TO 2 MARCH 2000, MOTION FOR PARTIAL SUMMARY JUDGMENT AND
COMMAND FOR RULE 11, SANCTIONS AGAINST Wayne [H.] Braumberger, USB#
A0434 [WHOSE TRUE NAME IS UNKNOWN] - 22 pages
IN THE NATURE OF A RULE 4-501 NOTICE SUBMITTING FOR A HEARING

- 3 pages

Defendant Wisden submitted a Default Judgment for signature by the Court against Defendant Donna
Alexander, claiming a judgment of $4,033,580.10. The Default Judgment was not signed by the Court.
Defendant Wisden submitted an Order Compelling Discovery against Plaintiff. The Order contained a
clause awarding Defendant Wisden $1,125.00 in costs for bringing the Application for An Order Compelling
Discovery. The Order was not signed by the Court.

-5OPPOSITION REGARDING PLAINTIFF/CROSS-COMPLAINT RESPONDENT'S 24 APRIL

2000, MOTION
- 9 pages

FOR PROTECTIVE ORDER AND MEMORANDUM IN SUPPORT

OPPOSITION TO 3 MAY 2000, MOTION TO DISMISS OR FOR SUMMARY JUDGMENT
BY DEFENDANTS [SIC] AUTUMN DANNENBERG [SIC] AND B.L. JOHNSON [SIC] AND
COMMAND FOR RULE 11, SANCTIONS AGAINST Wayne [EL] Braumberger, USB#
A0434 [WHOSE TRUE NAME IN UNKNOWN] - 39 Pages
AFFIDAVIT OF PREJUDICE

- regarding Garth Rand Beacham - 13 pages

POINTS AND AUTHORITIES IN SUPPORT OF IN THE NATURE OF U.R. A.P., RULE 8
MOTION TO STAY - 7 pages
IN THE NATURE OF U.R. A.P., RULE

8 MOTION TO ST AY - 7 pages

NOTICE OF APPEAL IN THE NATURE OF

U.R.CP.,

RULE

3 APPEAL - 3 pages

7. Many of these documents are simply frivolous in nature, containing conclusory
statements and inflammatory language. Most have required a response from Plaintiff.
8. In addition, Defendant Wisden has engaged, in his filed documents, in a campaign
of smearing and name-calling, not only of the Plaintiff, but of the Court as well. Following is
a small example of the language that Defendant Wisden used, designed to be inflammatory and
to hinder the judicial process:
" . . . avers that the actor in black robes . . . Garth Rand Beacham . . . ."
Defendant's AFFIDAVIT OF PREJUDICE, May 30, 2000, p.2.
"The . . . statement by Garth Rand Beacham . . . is a lie, a fraud, an untruth, a
fabrication of the feeble, overactive, and judicial anarchist mind of Garth Rand
Beacham . . .were based solely on the hair-brained, hateful concoctions of the
idle and bankrupt imaginations of Garth Rand Beacham. Id. at 7 (emphasis
deleted).
"The fact remains that [Plaintiffs] self-serving intentions of concealing material
facts in controversy under the bastard guise of nefarious summary judgment in
some unknown future is irresponsible and fraudulent and belies any competent
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argument in support of a protective order. Defendant's OPPOSITION REGARDING
PLAINTIFF/CROSS-COMPLAINT RESPONDENT'S 24 APRIL 2000, MOTION
FOR

PROTECTIVE ORDER AND MEMORANDUM IN SUPPORT, p.6.

"[Plaintiffs] effort is sophomoric and unprofessional . . ." Id. p.7.
"[Plaintiffs] continued resurrections of a contrived and disingenuous cause of
action . . . which bogus 'unlawful detainer' issue is both irrelevant and certainly
in controversy." Defendant's OPPOSITION TO 2 MARCH 2000, MOTION FOR
PARTIAL SUMMARY JUDGMENT AND COMMAND FOR RULE 11, SANCTIONS
AGAINST Wayne [H.] Braumberger, USB# A0434 [WHOSE TRUE NAME IS
UNKNOWN], p. 14 (arguing for sanctions against Plaintiffs counsel).

9. In addition, Defendant Wisden has, throughout his filings, referred to arguments or
filings of Plaintiff as "bogus", "contrived", "irrelevant", "fraudulent" and the like. He has
also used the term "so-called" in the document titles to describe Plaintiffs arguments, claims
and documents. (IN THE NATURE OF A RULE 12(F) MOTION QUASHING PLAINTIFF'S SO-CALLED
MEMORANDUM IN OPPOSITION TO JOSEPH MICHAEL WISDEN [SIC] MOTION TO QUASH SUMMONS
AND LANDLORD'S FIVE DAY NOTICE TO QUIT; IN THE NATURE OF AN URCP RULE

12 (F)

"MOTION" STRIKING PLAINTIFF'S SO-CALLED RULE 12(F) MOTION TO STRIKE)(emphasis added).

The sole purpose of the inclusion of this language is to be inflammatory.
10. Defendant Wisden has also attached to various filed documents, a "sticky note"
with the likeness of the Scarecrow from the Wizard of Oz, with the caption "If I only had a
brain . . .", and stating that his form for given documents is acceptable by the courts. The
purpose of this note is to be inflammatory to the Court and to opposing counsel. A copy of
this note is hereby attached to this document as Exhibit "A".
11. Throughout his filings, Defendant Wisden "commands" the Court to sanction
Plaintiffs attorney. See, Defendant's OPPOSITION TO 2 MARCH 2000, MOTION FOR PARTIAL
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SUMMARY JUDGMENT AND COMMAND FOR RULE

11, SANCTIONS AGAINST Wayne [H.]

Braumberger, USB# A0434 [WHOSE TRUE NAME IS UNKNOWN}; OPPOSITION TO 2 MARCH
2000, MOTION FOR PARTIAL SUMMARY JUDGMENT AND COMMAND FOR RULE 11, SANCTIONS
AGAINST Wayne

[H.] Braumberger, USB# A0434 [WHOSE TRUE NAME IS UNKNOWN], (emphasis

added).
11. Defendant also "demands" that the Court hear oral argument in at least 6 different
documents and "commands" the Court to hear argument in another.
12. "Commanding" the Court to take action, and "demanding" that it do something
are not appropriate inclusions in a document filed with the Court. While such "demands" and
"commands" are not, by themselves necessarily sanctionable, in light of the rest of the
assertions and contentions in the file they show disregard for the authority of the Court and
may rise to the level of contempt.
13. Defendant Wisden has filed suit in Federal Court against Judge Garth Rand
Beacham, necessitating Judge Beacham's recusal from the case. It is obvious from the
pleadings and allegations of that matter, that it was done for the sole purpose of forcing Judge
Beacham to recuse himself.
14. It is obvious that from the frivolous nature of Defendant Wisden's filings, as well
as the verbally obstreperous nature of his pleadings, that he is intentionally delaying the
progress and process of this case in an attempt to alienate the trial judge so that the opposing
party will suffer further delay.

-8CONCLUSIONS OF LAW
Utah Code Ann. §78-32-1, dealing with contempt, states
"[t]he following acts or omissions in respect to a court or proceedings therein
are contempts of the authority of the court:
* * *

(4) Deceit, or abuse of the process or proceedings of the
court, by a party to an action or special proceeding.
(5) Disobedience of any lawful judgment, order or process of the
court.
Utah Code Ann. §78-32-1 (1953, as amended).
Therefore, due to it's abusive nature, and goal in delaying the proceedings in this case,
the filings of Defendant Wisden may rise to the level of contempt of this court.
ORDER
This Court directs that an Order to Show Cause be issued, requiring Defendant Joseph
Michael Wisden to appear before the Court and to then and there show and demonstrate that
the content of his filings with the Court is not contemptuous for the reasons of attempting to
delay the process of this matter, for being inflammatory and abusive, and for causing Plaintiff
further injury by reason of the delay.
The Order to Show Cause in this matter will be heard by a Judge of another District, to
be determined randomly.
DATED this Z £ day of August, 2000.

JAMES L. SHUMATE
DISTRICT COURT JUDGE
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